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July 29, 1999

Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Re: Ex Parte Presentation
North American Njbering Administrator
CC Docket 92-237
NSD File No. 911-151

Dear Ms. Salas:

On July 27, 1999, Dr. H.G. Miller, Vice President, Mitretek Systems, Kathleen M. H.
Wallman, and I met with Anna Gomez, Chief, Network Services Division, Blaise Scinto, Deputy
Chief, Network Services Division, Jeannie Grimes, Network Services Division, Diane Harmon,
Network Services Division, and Tejal Mehta, ofthe Network Services Division.

At the meeting, we presented the views of Mitretek Systems as set forth in the ex parte
submission ofJuly 19, 1999, the ex parte submission to Commissioner Tristani of June 28, 19<)9,
and the ex parte submission to the Chief of the Common Carrier Bureau of June 28, 1999.
We also discussed the ex parte submission of Lockheed Martin and E. M. Warburg Pincus & Co.
of July 19, 1999. Copies of these documents are enclosed.

The necessary copies are provided. 1IJA'I--
Resp;tvr~

Joh E. Logan

Enclosure
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July 29, 1999

Magalie Roman Salas
Secretary
Federal Communications Commission
445 12'h Street. SW
Washington. D.C. 20554

Re: Ex Parte Presentation
North American Numbering Administrator
CC Docket 92-237
NSD File No. 98-151

Dear Ms. Salas:

On July 27. 1999, Dr. H.G. Miller, Vice President, Mitretek Systems, Kathleen M. H.
Wallman. and I met with Anna Gomez, Chief, Network Services Division, Blaise Scinto, Deputy
Chief. Network Services Division, Jeannie Grimes, Network Services Division, Diane Harmon,
Network Services Division, and Tejal Mehta, of the Network Services Division.

At the meeting, we presented the views ofMitretek Systems as set forth in the ex parte
submission of July 19, 1999, the ex parte submission to Commissioner Tristani of June 28, 1999,
and the ex parte submission to the Chief of the Common Carrier Bureau of June 28, 1999.
We also discussed the ex parte submission of Lockheed Martin and E. M. Warburg Pincus & Co.
of July 19. 1999. Copies of these documents are enclosed.

The necessary copies are provided. 1laJ~~
Respectful{, V'- V

0'1
Joh E. Logan

Enclosun:
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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
The Portals
445 12th Street, S.W., TW-A325
Washington, D.C. 20554

Re: EX r ARTE /
CC Docket No. 92-2W
NSD File No. 98-151

Dear Ms. Salas:

RECEIVED

JUl 191999

"':Ilfll\(.~ IUe! D'"
OFfIC[l:I'1lE~

\

On Friday, July 16, 1999, Marian Block and David Minnick of Lockheed Martin
Corporation ("Lockheed Martin"); John McCarey and Jeffrey Ganek of Lockheed
Martin IMS ("LMIMS"); Dr. Henry Kressel and Joseph Landy ofE.M. Warburg, Pincus
& Co., LLC ("Warburg Pincus"); Chris Manno, Mike Jones and Philip Verveer of
Willkie, Farr and Gallagher, representing Warburg Pincus; J.G. Harrington ofDow,
Lohnes & Albertson, representing Lockheed Martin; and the undersigned met with
Lawrence Strickling, Yog Varma, Anna Gomez of the Common Carrier Bureau
("Bureau") and Tejal Mehta of the Wireless Telecommunications Bureau to discuss the
transfer of the responsibilities of the North American Numbering Plan Administrator to
a subsidiary of Warburg Pincus. The discussion focused on three draft documents that
voluntarily were submitt~d to the Bureau on a confidential basis. One draft document
was SUbmitted on Wednesday, July 14, 1999, and two related draft documents were
submitted to the Bureau during the July 16 meeting. In addition, II revised document
that reflects certain changes to, and supersedes, the previously submitted documents is ./
being submitted today, on a confidential basis, to the Bureau. r

Pursuant to Section 0.459 of the Commission rules, 47 C.F.R. § 0.459, Lockheed
Martin and Warburg Pincus request that the copies of the four above-referenced
documents be given confidential treatment. The information contained therein is
confidential commercial infonnation which is not customarily disclosed in the industry
and constitutes trade secrets and/or highly competitively sensitive internal business

No. 01 CoPie6 rec'd g flw'5 r\MI( &
List ABCOE ±2
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MORRISON & FOERSTER LLP

Ms. Magalie Roman Salas
July 19, 1999
Page Two

information, disclosure of which would hann the business ofLockheed Martin and
Warburg Pincus. Therefore, Lockheed Martin and Warburg Pincus request that the
documents not be made routinely available for public inspection. In the event that the
Commission determines that these voluntary SUbmissions will not be granted
confidentiallIeatment, Lockheed Martin and Warburg Pincus request that tbey
immediately be so notified and that the documents intmediately be returned to Lockheed
Martin and Warburg Pincus, pursuant to Section 0.459(e) of the Commission's rules,
47 C.F.R. 0.459(e).

As reqUired by Section I.l206(b)(2) oftbe Commission's Rules, an original and
one copy of this letter are being provided to the Secretary for each of the above
referenced proceedings.

Respectfully submitted,

~¥'I
Cheryl A. Tritt
Counsel fur Locldleed Martin IMS

cc: Lawrence Strickling (with confidential attachment)
YogVarma
Anna Gomez
Tejal Mehta

dc-Ib6830
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John E. Logan
loganj@waUman.com

July 19, 1999

Magalie Roman Salas
Secretary
Federal Communications Commission
445 12'" Street. SW
Washington. D.C. 20554

Re: Ex Parte Submission
North American Numbering Administrator
CC Docket 92-237
NSD File No. 98-151

Dear Ms. Salas:

In connection with the above proceedings, enclosed is a copy of a letter submitted to
Chairman Kennard. Commissioner Ness. Commissioner Furchtgott-Roth, Commissioner Powell.
Commissioner Tristani and individuals in the Common Carrier Bureau today.

The necessary copies are enclosed. ~

ResPectfu~y,vr-'\
\JII'l

Jo n E. Logan

Enclosure
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Copy provided to:
Chairman Kennard
Commissioner Ness
Commissioner Furchtgott-Roth
Commissioner Powell
Commissioner Tristani
Lawrence Strickling. Chie!: Common Carrier Bureau
Yog Varma. Deputy Chic!: Common Carrier Bureau
Anna Gomez. Chief ~etwork Services Division. Common Carrier Bureau
Blaise Scinto. Deputy Chief. Network Services Division. Common Carrier Bureau
Diane G. Harmon. Network Services Division. Common Carrier Bureau
Jeannie Grimes. Network Services Division. Common Carrier Bureau
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Dr. H. Gilbert Miller
Vice President
Center for Telecommunications and Advanced Technology

703.610.2900 (voice) 703.610.2303 (fax)
hgmiller@mitretek.org

The Honorable William E. Kennard
Chairman
Federal Communications Commission
445 12'h Street, SW
Washington, DC 20554

Dear Mr. Kennard:

19 July 1999
QOIO-L-28

For the last seven months, the Commission has considered the requested transfer of the
North American Numbering Plan Administrator (NANPA). Simultaneously, the
Commission has considered the transfer of the Local Number Portability Administrator
(LNPA) functions. In contradiction to the statutory and regulatory independence of the
NANPA and LNPA functions, and in response to the insistence of the current
incumbent, the Commission appears to be considering a change in policy such that
these two functions must be transferred to the same entity.

During this same period, the Commission, with and through its advisory group the
North American Numbering Council (NANC), has considered the implementation of
additional functions (e.g., enhanced central office code utilization survey, thousand
block pooling) to increase the efficiency of the North American Numbering Plan
(NANP) resource. Again, in contradiction of the regulatory history of the NANPA and
in reaction to recent performance issues related to the current incumbent, the
Commission and the NANC appear to be embarking on a path to separate functions that
were centralized under the NANPA as a result of rulemaking resulting from FCC
Docket 92-237.

With respect to these matters, Mitretek urges the Commission to:

1. Consider any transfer actions affecting the NANPA and the LNPA separately
and independently. Failure to consider separately and independently actions
affecting these two functions, which have different and unique statutory origins and
regulatory obligations, will result in a loss of NANPA efficiency, a loss of
flexibility in dealing with both functions, and a loss of future competition in the
LNPA environment. Failure of the Commission to consider separately and
independently actions affecting these two functions will result in a formalization of
a horizontal monopoly in the LNPA and vertical monopoly with respect to the
LNPA and the NANPA.

'.""etek Syl1ems. 7525 (cl\hire Drive. McLean VA. 22102·7400

Innovative Technology

in the Public Illterc:>!



The Honorable William E. Kennard
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19 July 1999
QOIO-L-28

2. Avoid distributing recognized and inherent NANPA functions to new entities.
Fragmentation ofNANPA functions to multiple entities will result in a considerable
loss ofNANPA efficiency and the ability to deal with substantive issues on a whole
and complete basis during a time when NANP exhaust is critical.

3. Open all meetings of the NANC and allow participation in NANC working
groups by all members of industry and the public. Since all intellectual property
of the NANPA is owned by the Commission, and if the Commission enforces its
current policy of considering the LNPA and the NANPA separately, claims of
company proprietary data and trade secrets are void. Furthermore, participation of
all entities in NANC work groups will allow consideration and hearing of ideas.

Di.ficZlssion

1. Consider any transfer actions affecting the NANPA and the LNPA separately
and independently.

For the last seven months, the Commission has considered the requested transfer of the
North American Numbering Plan Administrator (NANPA) and the Local Number
Portability Administrator (LNPA) functions. The Commission appears to be willing to
require the transfer of these two functions to the same organizational entity simply
because the current incumbent has formulated a sale of these two functions to one entity
and claims not to be willing to transfer these two functions other than to one entity.

111is proposed Commission action will be in contradiction to the statutOf}' and
regulatory independence of the NANPA and LNPA.'·2,J.4 Clearly, the Commission has
recognized previously that the NANPA and LNPA functions have different and unique
statutory origins and regulatory obligations. The NANPA must administer a critical
public resource to ensure the availability of numbering resources, but also must
anticipate the range of unique circumstances across the country and respond efficiently,
effectively. and fairly to these circumstances. In contrast. the LNPA administrators
must provide call set-up-related, database look-up services that allow consumers to
move from one carrier to another. A summary ofNANPA and LNPA functions. as well
as associated requirements, is provided in the enclosed Table I.

I NANPA statutory authority originates with lJ.S.c. § 251(e)
, Commission consideration ofNANPA changes originated and continues to be in FCC Docket
92-237: for NANPA selection see In re: Administration of the North American Numbering Plan,
Toll Free Service Access Codes, Third Report and Order, 12 FCC RCD 23014, (October 9,
1997) [hereinafter Third Report and Order], which named Lockheed Martin as the NANPA and
Mitretek as the Alternate NANPA
J LNPA statutory authority originates with U.S.c. § 251(b)
4Commission consideration ofLNPA is in FCC Docket 95·116; for LNPA selection see In re:
Telephone Number Portability, Second Report and Order, FCC 97-289 (August 18, 1997)
[hcreinatier Second LNP Order]
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Previously, the Commission recognized the benefits of multiple entities performing the
LNPA function.' The Commission and industry recognized the appropriateness and
benefits the NANPA and LNPA functions being distributed across different
organizations.' The data used by the NANPA and LNPA will clearly overlap in some
cases. However, as indicated in the enclosed Table I, the data will be used for
significantly different functions and have significantly different performance,
reliability, and aggregation requirements. Furthermore, the use of available information
and computer technologies invalidates any claim of database system efficiencies. These
databases are simply not large enough to be a factor to integrate the NANPA and LNPA
functions.

Allowing the NANPA and LNPA functions to be combined will result in a loss of
NANPA efficiency due to the needless integration of NANPA and LNPA computer
systems, later inability to quickly adapt overly complex systems to new NANPA
functions, and the continuing consideration of the impact on LNPA when NANPA
evolution and adaptation are required. Allowing the NANPA and LNPA functions to
be linked will deny carriers the future choice of which service provider to use for LNPA
and similar database look-up functions. Similar to today's environment in which
carriers use service providers other than the LNPA incumbent for database look-up
related to call set-up and call routing, it is possible, likely, and even desirable that other
such database look-up service providers may wish to compete to provide look-up
services for ported numbers. A Commission decision to link the NANPA and LNPA
functions will insert a barrier to entry into a market that, in the future, could have
multiple competitors. The Commission's failure to consider separately and
independently actions affecting these two functions will result in a formalization of the
horizontal monopoly and the vertical monopoly existing in the LNPA and NANPA
environments, respectively. With respect to this circumstance, the Commission has
stated, "We recognize that vendor diversity for number administration services has
advantages for the industry because it prevents the industry from being captive to a single,
monopolistic provider for these services.'"

2. Avoid distributing recognized and inherent NANPA functions to new entities.

The Commission, through its NANC advisory group, is considering how to implement
additional and evolving functions that were intended to be assigned to the NANPA.·
These additional and evolving functions include, for example, enhanced COCUS, audit
activities. thousand block pooling, and other related NANPA functions.' However, the
1997 Requirements Document was explicit and clear that future functions such as these

, Second LNP Order at paragraph 38
6 Third Report and Order at paragraphs 23 and 50
, Third Report and Order at paragraph 66
8 See North American Numbering Plan (NANP) Administration Requirements Document,
[hereinafter NANP Requirements Document] at Section \.5
9 See North American Numbering Council Meeting Minutes, May 25-26, 1999. See also FCC
Announces the Next Afeeling ofthe North American Numbering Council, Public Notice
DA991319.Ju1y2,1999

..._ ...•.-_._._----------



Table 1
Comparison ofNANPA and LNPA Functions and Requirements

NANPA LNPA
Function Administration, allocation, Database look-up in series

and analysis of public number with carrier switches
resource performing call set-up

Sensitivity of data Proprietary and sensitive List of numbers provided by
strategic carrier information NANPA and carriers

Execution horizon Hours/days Seconds and less
Performance Administrative and planning Performance critical and vital

functions independent of other to call set-up; required for
systems carriers to complete call set-up

Reliability System and function required High availability application
during normal business hours requiring 24x7

Impact of loss of functionality Unable to allocate block of Uncompleted calls and lost
numbers to carriers carrier revenue

Data aggregation Blocks often thousand or Routing data on an individual
thousands of numbers number basis
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John E. Logan

June 28. 1999

Magalie Roman Salas
Secretary
Federal Communications Commission
445 121

" Street. NW
Washington, D.C. 20554

Re: Ex Parle Presentation
CC Docket 92-237
NSD File No. 98-151

Dear Ms. Salas:

Enclosed is a copy of an Ex Parte presentation submitted to tllChief of the Common
Carrier Bureau today. The necessary copies of this presentation a!1febclosed.

1I\:\r\~\
John E. Logan

Copy Provided to:

See Attached List

,

\

._-_..._------------
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Mr. Ll\\TCnCC P. Strickling
Chief. ('<lllllnan Carrier Bureau
Federal LClmmunicatians Commission
Washington. D.C. 20554

Dear \k Strickling:

28 June 1999
QOIO-L-25

Re: North American Numbering Plan
Administrator

CC Docket No. 92-237
NSD File No. 98-151

In its Third Reporr and Order (CC Doeket No. 92-237. Administration ofrhe
Norr!z Amerieall Numhering Plull) released on 9 October 1997, the Federal
Communications Commission (Commission) accepted the recommendation of the

11II1L1,'lIfl"l' r,'dll/,'ll','l1

North American Numbering Council (NANC) that Lockheed Martin IMS be ",11"'/,,,1'1,,1,,,,_,,_.,
appointed the North American Numbering Plan Administrator (NANPA).

In the Third Reporr and Order. the Commission also formally accepted the
NANC's recommendation that Mitretek Systems be the alternate NANPA.
Specifically. at paragraph 67. the FCC stated:

We Ilore tfwr rhe :VANC recommended Mitrerek us rhe alternate NANf'A,
(/Ild \I'e accepr rhis recommcndarionforma//y. If Lockheed [i.e.. Lockheed
J/arrill IMS] dc/au/rs 011 its obligations as NANPA. or if the NANC
dercrmilles rhar LockhecJ [i.e .. Lockheed Martin IMS] does not perform
t!los" /illlcriolls ill a satisfactory fashion, Mitretek will have the
o{'/'orrul1Iry ra assume V;l:Vf'A respansibiliries for the remainder of rhe
til'e-H'"'' rerm. if ir still wishes to do so, wirhout its undergoing anorher
c\'UillUIIO!1 process.

Giwn Its ,tanding as the Alternate NANPA and the current turbulence in the
admll1htrCltlllllelfthe "orth .\merican \lumbering Plan. Mitretek Systems presents the
relc\cll1t history and explan:ltion of why Lockheed Martin has defaulted on its
()hlig~tl"n 'e) remain neutral JS the \lorth American Numbering Plan Administrator
I~:\:-<P \, I
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In particular. wc believe that Lockheed Martin's actions - taken pursuant to a clear
strategic busincss dccision to enter the commercial telecommunications business - create an
actual connict of intcrcst that Lockheed Martin itself has conceded. After stating that it will
not continue to function as the NANPA. Lockheed Martin requests that the Commission
allow it to choose an organization to provide this vital public function. Lockheed Martin also
asks that the Commission risk further conflict of interest issues through the sale of this
important function to an investment bank affiliated with several telecommunications
companies and with no experiencc managing a technological venture like the NANPA. In
recognition of thesc facts. thc Commission has moved to consider whether Lockheed Martin
should be allowcd to "curc" its default on its neutrality obligation by selling its
CommuniC:llions Infonnation Systcms (CIS) business unit to Warburg, Pincus, an investment
banking concern. For the reasons set out below, the Commission should detennine that (I)
Lockheed Martin has defaulted on its obligation to remain a neutral NANPA; (2) Lockheed
Martin. fundamentally, cannot curc its default by abdication of the fundamental function and.
furthennore. it cannot curc any default through a sale of the NANPA, because only the
Commission has the authority to establish a new NANPA; and (3) the Commission should
continue to adhere to its announced procedure and standards, and should not allow Warburg
Pincus to purchase the NANPA because Warburg, Pincus lacks the requisite experience and
has serious actual conflict of interest problems of its own.

Background

In July 1995. the Commission initiated a process to establish an entity not aligned
with the telecommunications industry to implement the North American Numbering Plan
(NANP). As you are well aware, the NANP constitutes the basic numbering scheme to
ensure interoperability of telecommuniciltions in North America and a fair and effective
system for managing telephone numbers. In the wake of the AT&T divestiture, Bellcore, an
entity owned by the Regional Bell Operating Companies, managed this system. Although
this system worked well for the following decade, it became unacceptable as the industry
moved to a competitive environment.' To assist in the selection of a replacement for
Bellcore. the Commission asked the North American Numbering Council (NANC), a newly
fonned advisory committee established pursuant to the Federal Advisory Committee Act. to
evaluate the applicants for this important responsibility.'

In its VOlice of Proposed Rulemaking (NPRM) on the selection of a NANPA to
replace 8dkore. the Commission tentatively concluded that the new NANPA should be a
.• single. non-gO\'ernment cntity. established by the Commission and. therefore. subject to our
oversight but also separate from this Commission and not closely identified with any
particular industry segment.··' The Commission also tentatively concluded that this function

1 Sec .\dl,,:rw:n::pn I\r"t~ll: "nnh\ml'r:l'~n ':llmrCr1n!: P':ln. Re(JrJrr lInd Order. CC Docket No. 92·237.11 FCC Red
25SX. :5q~· 1",)~ I I '\:\'.;P ()rucri

2 "icc:J...t ::'~iI

.~ !dmlnl'.:.~::: " :<:,' '·""1'1 :n:,'r:,',;11 ',un:nl'r:':\'" /':,;n "1J1:~l' ul rrnpoH:d RlllemaJun~. CC Docket 92-237. 9 rcc
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could be perfonned by a government agency and that, if an agency were to assume this
responsibility. the Commission would be the appropriate agency to do so. In its First Report
and Order on the issue. the Commission agreed with nearly all the commenters that it should
decline to assume this public function. as it would "be a drain on 0 resources" that are
"better devoted to such matters as policymaking and dispute resolution.'"

To avoid a situation where the new NANPA would have to be replaced (like
Bellcore), the Commission emphasized that it would look for a neutral, non-biased number
administrator that. like a government agency, would be above reproach and would zealously
guard against even the appearance of a conflict of interest. Specifically, the Commission
explained that:

We conclude that the NANP Administrator should be a non-governmental
entity that is not aligned with any particular telecommunications industry
segment. The NANP Administrator must be fair and impartial. We believe
that it would be very difficult, if not impossible for a NANP Administrator
closely associated with a particular segment of the telecommunications
industry to be impartial. Even if a NANP Administrator aligned with a
particular industry segment was impartial, there would still likely be the
perception and accusations that it was not.'

In so doing, the Commission made clear that even though it chose to delegate the
administrative responsibilities to an outside entity, "domestic numbering administration is
within the authority of the Commission."6 Recognizing the important public trust
responsibilities pervading the administrator, the Commission stated that, if experience with
the entity established to perfonn the NANPA obligations" does not permit this Commission
to meet its responsibilities under the Communications Act, we may reexamine whether the
Commission should be the NANP Administrator, at least for the United States portion of the
NANP." 7

In the Telecommunications Act of 1996, Congress ratified the approach to numbering
administration adopted by the Commission. In particular, the Act provides that the
Commission shall "create or designate one or more impartial entities to administer
telecommunications numbering" and that the Commission "shall have exclusive jurisdiction
over those [lortions of the North American Numbering Plan that pertain to the United States."
47 U.S.c. ~ 251(el(I). In the wake of the Act. the Commission revisited its approach and
concluded that its decisions and course of action satisfied § 25 1(e)(I )'S mandate.8

Red 206R I I,)q~ \

4 !4:.. Jt para. ~fll-.:;tJl1()ns tlmlud\
5 First R('porr ,:nil ()raa.U p:lr::l 5
6 !il;1[ parJ, 2(1

71d.
8 Impl<'!1lcnt,;:;,,,~ ;, f ,',,'/ ( ',m,",'/;fi(ll! flrnt"/I-;OIlJ O(tlll' Tl'it'commflnlcauons Act of /996. Second Report and

Order ,';no l,.', ":,,,' :':,::.,'1: '):'!l.'!I'1I ,:n,' (In:,r iT :Jllt.: ... C: '-:0 ')('.9R. II rcc Red 19392. 19510 (1996)
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To establish the NANPA. the Commission issued. through its advisory committee
a "Requirements Document'" that specified the criteria for an eligible applicant. 9 One
essential requirement set out in the document was that the applicant" may not be an
affil iate of any telecommunications service provider as defined in the
Telecommunications Act of 1996" - i.e .. the applicant cannot .. possess, directly or
indirectly. [] an equity interest by stock ...ten (10%) percent or more of the total
outstanding equity" of a telecommunications service provider. 'o 11 The Document noted
that this neutrality criterion judging affiliation with a telecommunications company did
not necessarily disqualifY an applicant. as the NANC could evaluate whether an
applicant. notwithstanding this interest. would" be subject to undue influence by parties
with a vested interest in the outcome of numbering administration and activities." 12

Significantly. the Requirements Document emphasized that the responsibility of number
administration was a public function and could be impacted by future .. rules,
requirements. or policy directives." 13

As per the Commission's direction. the NANC conducted an extensive evaluation
of the applications for the NANPA. The initial stage of the evaluation process, a report
by an Evaluation Team, concluded that Mitretck was the applicant best suited for the
position of the NANPA, but that Lockheed Martin would also be acceptable." After
reviewing the report, 13 members of the NANC voted for Lockheed Martin and I I voted
for Mitretek to be established as the NANPA."

In May of 1997. the NANC forwarded its recommendation to the Commission.
While the Commission was considering whether to follow the NANC's recommendation,
Lockhced Martin was in discussions over entering the" commercial telecommunications
industry." Specifically, on August 5. 1997, Lockheed Martin entered into a confidential
agreement with Comsat to explore a possible merger or joint venture focused on the
commercial telecommunications service industry. The Proxy Statement regarding the
proposed merger with Lockheed 1y\iimn. filed by the party to be acquired, Comsat, also
states that .. Lockheed Martin per:;oJitally reviewed potential market entry strategies.
including the possibility of internal investments. joint ventures and strategic aIliances.
and acquisitions and business combinations with companies participating in the

9 Vew~ Report ~o. CC 97-R (r~bruaI\' .20.1997)
10 The CommISSion also (odified thc·ha..'iIC rCQUlrements to binding regulations that provide that the NANPA must be
"impanlJl ;md no! alig.ned wlth;my ranlculJr tclccommUnlcatlOnS industry segmenL" 47 C.F.R. 57.12. and that an
entity IS J.flih;ltcd \\Hh J tdccommunlcatlons company (and therefore presumptively non·neutraJ) ifit owns more than
10% Iff thJ.t cnmpJ,ny. ~ 7 C.FR. 51.11(~){I)

11 Rcqtllrl'n!{'n/s Oocumcnr J.t St;ctlon 1.1.
121d..it ~ I 2.3

IJ id .:1 ~ t 5 1
14 S..:<.: /hlrd 11', !'nr/ ,J!iil (Jrrh'r . . \Jmlnl"lr:J.!Wn o( lh..: ~onh ,\mc.m:an Numbcnng Plan. 12 FCC Red 230140. para.
19I{)i,.I,)t--,:r <J, :qq- I,' ;-\;:rl1R ... :-:on ;:nLl ()rt1cr'l

15 hL.: .:lU ~'..\



Mr. Lawrence P. Strickling
Page 5

28 June 1999
QOIO-L-25

commercial telecommunications services industry." 16 The Comsat Proxy Statement goes
on to state that on August 7 and 8, 1997, "Comsat and Lockheed Martin management
met to discuss the overall market environment of the telecommunications industry and
each company's strategies regarding that industry." 11 From August 1997 through
September 1998. Comsat and Lockheed Martin considered the merger of the two
companies. "

On September 4, 1997, Mitretek fikd an ex parte letter with the Commission
suggesting that Lockheed Martin's telecommunications interests raised serious neutrality
concerns with respect to its potential selection as the NANPA. On September II, 1997,
Lockheed \1artin responded by minimizing the extent of its interests and downplaying its
"periodic review" of options for" participating in the commercial telecommunications
service industry." It also stated emphatically that organizational conflicts of interest were
supervised with Lockheed Martin by an "organization conflict of interest 'OCl' function
which is administered by senior members" of Lockheed Martin. l

• Based on Lockheed
Martin's representations, but unaware of the negotiations with Comsat, the Commission
concluded that Lockheed Martin's disclosed telecommunications forays did not
compromise its neutrality and thus adopted the NANC's recommendation that Lockheed
Martin be selected as the NANPA.~o Mindful of the concerns about Lockheed Martin's
potential neutrality, however, the Commission stated that:

We note that the NANC recommended Mitretek as the alternate NANPA,
and we accept this recommendation formally. If Lockheed defaults on its
obligations as NANPA, or if the NANC determines that Lockheed does not
perform those functions in a satisfactory fashion, Mitretek will have the
opportunity to assume NANPA responsibilities for the remainder of the
five-year term, if it still wishes to do so, without its undergoing another
evaluation process."

With respect to the possibility of additional Lockheed Martin ventures into
telecommunications. the Order noted that Lockheed's entry into common carrier services
of more thaI, a de minimis nature would require a reevaluation ofits neutrality.22

The Commission' s October 1997 Order establishing Lockheed Martin as the
NANPA led to a transition scheduled to end in June 1999, during which Bellcore and the
Regional Bell Operating Companics (RBOCs) handed off their numbering administration
responsibilities. In .-\ugust of 1998. only II months after the Commission's order

16 Pro;,: .... StJ1Cmcnt J1 It). Sl;~ www sec. ~O""I r\rchl\ l:s/cdc.:mdataJ936468/0000928385-99..QO 1843.lXt.
171d. . --

18 iJ
19 ,~'C fJarl,' /'r,>~,'>:{all()111)( !'m:khcd \tart!n. J:llcd Scrtcmncr 11. 1997 at I.
20 TlurJ !\,':"'rI;I:,l ()mo" ;~l r~\r;l .1-47, (l')·Sl

:: I ~. lIarJ,"-
:~ !d. .It r2.:-:: .: I
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designating Lockheed Martin as the NANPA, Lockheed Martin finally disclosed its
decision to enter the telecommunications business by fonning a subsidiary, Global
Telecommunications. Inc.. to compete in the telecommunications marketplace. This
action. Lockheed Martin acknowledged at the time, raised serious neutrality issues with
respect to its NANPA responsibilities. To address the situation, Lockheed Martin
committed to "work cooperatively with the NANC, the NANPA Oversight Committee
and the telecommunications industry to understand and resolve all concerns about [J
neutral status." 2J

One month later. after making further inroads into commercial
telecommunications through its agreement to acquire Comsat and to work in partnership
with Nortel to develop a telecommunications product for satellite-based, underserved
rural telephony, Lockheed Martin once again acknowledged that its actions would run
afoul of the Commission's orders, the NANC requirements, and the industry neutrality
rules. While stating that its actions "have not immediately and seriously impaired
Lockheed Martin's neutrality," its October report noted that Lockheed Martin was
"actively working to resolve the neutrality issues," suggesting that" [r]esolution may
include a change in ownership of Lockheed Martin's CIS unit.,,24 Lockheed Martin also
stated that it was "committed to divesting" this function to ensure that it would operate
as a "neutral third party." 2l

The Common Carrier Bureau responded to Lockheed Martin's purchase of
Comsat in a November 23rd letter that notified Lockheed Martin of the Commission's
concerns and asked about Lockheed Martin' s intended course of action. The letter
reminded Lockheed Martin that the Commission had earlier detennined that future
telecommunications forays of more than a de minimis amount would trigger a review of
whether it could continue as a neutral and unbiased number administrator. 26 Shortly
thereafter, the Commission wrote Mitretek reiterating its position that Mitretek is the
alternate NANPA and would .• replace Lockheed Martin, if Lockheed Martin defaulted on
its obligations as NANPA:' 27 TIlis letter indicated that Lockheed Martin planned to
address the neutrality issue by div'i:sting the CIS group to another entity and that the
Commission would seek input on whether this approach was satisfactory.

23 Report to the North AmerIcan Numbering Council and the Telecommunications Industry Cotu:erning Lockheed
.\farlln·s Global Telecommunicanons SubSIdiary (Augusl 28. 1998).
24 Report to the Sorth Amerfcan Numbering Council and the Telecommunications Industry Concerning Lockheed
\fartln's Global Telecommunlcatlons Suhsldlar\' (October 22.1998).
25 On October 23. J998. Lockheed publicly stated intention 10 become a common carrier official by filing an
applic.atlon with the CommISSIon to acqUire Cumsat Guvernmcnt Services. Inc.• a subsidiary of ComSal that holds a
SectIon 2 J4 authonzation 10 provHlc mterna[lonal common carner services. ~ Lockheed Manin Corporation.
Regulus. LLC. Cumsat Corporatlon. ;md Comsat Governmcnt Services. Inc.• appHcalion to International Bureau.
Satellitc Policy I3ranch. Report ~o. SP!3·139 (reI. Oct. 23. 1998).
26 Sct' Letter from Yog Varma.. Deputy Chlcf. Common CJlT1Cr £3ureau. Federal Communications Commission. to
Jcffrc\' (j;illd:. Senior Vicc PrcsHoknt and ~1an~H!lOg Director. Lockheed Manin (MS. CIS at2 (November 23.1998)
:7 \t'l' L..:tler from Yog \'armJ.. D":PUI\' U1H.:L Co~mon elmer £3ureau. Federal Communications Commission, to II
(jiihcrt \111kr. i)h [). \'\1.:1.: Presiden!. C;';:1!cr :oor TckcommuntC:l.(Lons and Advanced Technology, Mitrctck Systems
• f);,;ccmt"ll.:f :. 1991'1)
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On December 21. 1998. Lockheed Martin filed a request with the Commission to
transfer the operation of the NANPA to Warburg. Pincus & Co., an investment bartking
concern wi th large investments in the telecommunications industry, in order to address
the connict presented by its plan to become" a leading provider of telecommunications
sen'ices,":S In particular. this request noted that Lockheed Martin's acquisition of a
subsidiary of Comsat. Comsat Government Sen'ices. Inc.. would "seal its status as
authorized carrier." thereby creating an actual conflict of interest with its neutrality
obligations.:" In its request. Lockheed Martin represented that Warburg Pincus would
purchase '1 'lS percent stake in the CIS subsidiary of Lockheed Martin and thus "stand in
the shoes of its predecessor."'o In addition. the request suggested that the restructured
CIS under Warburg' s supervision would be well run and that. as an investment bartking
firm. \Varburg would not have the same conflicts as an operating company."

In a Pl/blic NUlice released on January 7, 1999, the Common Carrier Bureau. now
in possession of Lockheed Martin' s proposed cure plan. indicated its commitment to
"ensure a comprehensive review" of the request and to seek input from the public and
from thc NANC on whether Warburg Pincus' acquisition of CIS would satisfy the
Reql/irclIlelJls Ducl/menl, The Notice also asked whether Mitretek should be designated
as the successor to Lockheed Martin and invited commenters to suggest questions both of
Lockheed Martin and of Mitretek relating to its ability to assume the NANPA
responsibilities. On January 27. 1999, the Commission released a set of questions for
Lockheed Martin or Warburg, Pincus concerning Lockheed Martin's proposed transfer of
its NANPA responsibilities. On February IT" and March 15'", the Commission released
two additioml Public Notices requesting comment. inviting interested parties to address
the submissions of Lockheed Martin and Mittetek.

In its comments to the Commission, Mitretek stressed that" [t]he policy behind
the CClmmission's neutrality standard goes directly to ensure, particularly in the
compcllli \e environment envisioned by the 1996 Act." that telecommunications
companies c~m " have confidence that:he NANPA will be fair and impartial."J2 Because
the "!,\0:P.\ has access to market sensitive as well as proprietary information, such as
where lirms are utilizing numbers. Mitretek encouraged the Commission to zealously
guard thc :1cutrality criterion, Moreover, following Lockheed Martin's decision to enter

28 -';ct: in i!:t' ~t<.1f{t'r nl the RcqUl!SI of Luckheed .HartIn Curporatlon and JVarburg. Pincus & Co. for ReView ofthe
Tramt<r I ::;(' /.()c~.ht'ca- .\ltlrt/11 ('or(lnratwn {() 1.In .·l/jiliale of Warhurg, Pincus & Co.• CC Docket No. 92-237. ~SD
Fib.: <lS_ I ::: I .. ~t ; () (D.:u:mbcr 21. 199~)

29 LlH.:~.hi..:-=J " i)f~l\\ ")!JICffiCnl. likJ \~Hh thc SEC. dlustr<:llcs the mcompatlbility ofilS merger with Comsat and ils
conttnuln~ '~n 1\.:;': :,S It":!.: 'iA~r.\ :\mon~ other thmgs. the Proxy Statement explains that "The merger combines the
grc:~:c~ ':':If;.<:: L'l i .,,(f.-he,:J \1:lnln \~\Ih Ihc tdcc(;mmunll:Juons sen'lces expertise of Camsat ... to meet the

mcrc~:,c.~ .c:~~:::'--: :',r ;~(':lllh:mJ. lnt.:mcl :mLl \ Inu:li povJte network serVices in the global telecommUnications
sen '''::': , r 1'.:\ILlhk.ll ~'!1:"' \q~\~ 'L'C ~n\",\rchl\l·<;'cd[!ar/dala:Q1n4tlRIOOOOq283R5-qq·()OlR4'lxll
30 I :
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the telecommunications business. a violation of its agreed to neutrality, and thus
abandoning its NANPA responsibilities, Mitretek requested that the Commission follow
the procedure set out in the Third Report and Order and appoint it as the NANPA. J3

Conversely, Mitretek urged the Commission not to vacate the procedure set out in its
earlier Order by appointing Warburg Pincus the NANPA for, among other things.
Warburg Pincus has more than a 10 percent interest in three telecommunications
companies - a point highlighted by the need to impose a series of conduct remedies to
even warrant consideration of Warburg Pincus to assume Lockheed Martin's NANPA
responsibilities. Mitretek also submitted an in-depth explanation of how it stands ready,
after a three to five month transition period. to assume the NANP responsibilities.

Lockheed Martin's comments to the Notice maintained that Warburg, Pincus
would be able to be a neutral administrator of the NANP. In so doing, and in continuing
violation of the neutrality standard, Lockheed Martin defended against the NANC's
conclusion that Warburg Pincus "does not meet all the criteria for neutrality as cited in
the Requirements Document and FCC rules," highlighting that there was no finding of
"undue influence" and that a code of conduct and other conditions imposed on Warburg
could address any neutrality concerns. J4 Additionally, and in contradiction with its
Reports of August 28, 1998, and October 22, 1998, Lockheed Martin also defended
against the charge that its commitment to buy Comsat would influence its operation of
the NANPA and that its move into the telecommunications business did not constitute a
default of its obligation to remain neutral.

I. LOCKHEED MARTIN HAS DEFAULTED ON ITS OBLIGATION TO
REMAIN AS A NEUTRAL NANPA

Lockheed Martin' s entry into the commercial telecommunications business
creates actual and apparent conflicts of interest that violates its obligation to remain
neutral and not to align with any industry segment while serving as the NANP
Administraror. As revealed in Comsat's Proxy Statement, Lockheed Martin began to
consider this initiative, including the acquisition of Comsat, even before denying that its
telecommunic:uions interests could create neutrality problems for its service as the
NANP.\. Having committed the company to this merger, and to a strategy to enter the
telecommunic:nion business. Lockheed Martin is now in the position of preparing to do
business with and to compete against some of the same companies over which it is
managing the allocation of numbers. Thus. Lockheed Martin's access to commercially
sensitin: and proprietary information subjects it to the type of questions that the
Commission sought to avoid in replacing Bellcore with a neutral party, as "[e]ven if a
NANP .-\dministrator aligned with a particular industry segment was impartial, there
would stilllikcly be the perception and accusations that it was not."Jl In short, Lockheed

JJ IJ .li .;.~

34 Lud,:~,-'>,:",: ( "rnr;~:':~h ;:( ~

35 Flr,11 .', .'".r( •• n:' ()"';~'r :~l ~;
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Martin has abdicated its public trust responsibility to remain neutral while administering
theNANP.

Although Lockheed defends against the charge that it is already aligned with a
partial industry segment and thus in default on its neutrality obligation, it concedes that
its eventual :lcquisition of Comsat Government Services, Inc. will place it in default.
Thus, the only possible question is whether Lockheed Martin merely intends to create
such a conflict of interest in the very near future or whether its commitment to enter the
telecommunications business already constitutes a conflict of interest. Although Mitretek
strongly believes that Lockheed Martin's impending entry into the commercial
telecommunications marketplace already creates a real and apparent conflict that violates
its neutrality obligation, this issue need not detain the Commission, as whether the
conflict of interest is immediate or impending, it must be addressed.

By conceding that it has taken deliberate steps to compromise its obligation to
remain neutral. Lockheed Martin is entitled to no procedural rights to notice from the
Commission that it has defaulted on its obligation to remain neutral. The Commission's
rules are intended to provide a fair opportunity for an administrator that inadvertently
falls short of the NANPA's obligations, the Commission instituted a rule that if it
"determine[d] at any time that the NANPA ... substantially or materially defaults in the
performance of its obligations, the Commission shall advise immediately the NANPA .
of said failure or default, request immediate corrective action, and permit the NANPA .
reasonable time to correct such failure or default." J6 If, after such notice, the NANPA "is
unwilling or unable to take corrective action, the Commission may, in a manner
consistent with the requirements of the Administrative Procedure Act, take any action
that it deems appropriate. including termination." J1

In the instant case, the impending purchase of Comsat and relationship with
Nortel necessarily renders Lockheed Martin unable to take corrective action to address its
neutrality obligation and thus warrants the termination of its term of service without any
opportunity to cure. Cf. Randolph-Sheppard Vendors of America v. Weinberger, 795
F.2d 90. 105 (D.C.Cir.1986) (where pursuit of administrative remedies would be .. clearly
useless." there is no requirement to exhaust them); Smith v. Blue Cross & Blue Shield
United of Wis.. 959 F.2d 655, 658-59 (7th Cir.1992) (same). In any event, even if
Lockheed Martin merited some notice of its neutrality issues, the Common Carrier
Bureau pro\'ided such notice by reminding Lockheed Martin that its actions triggered the
Commission's earlier commitment to review whether Lockheed Martin could continue as
a neutral :lnd unbiased number J.dministrator in the wake of more than a de minimis
venture into telecommunications."

36.HCf-R.::: ~2_!::(-:1

37 IJ
38 St:c LClt;:~ ~~mn '~'('~ \·~l.rma. D.... rU1\' Chief. Cummon L'.JT1Cr 13ureilu. Fcder.1J Communications Commission. to
Jeffrey l j;mCf:. < :.:r~:M \, 'I'~": !)~:':Sl\..knt ;lJH1 .\l.mJl!tnl:! Dlrt:ctor. Lockheed Manm IMS. CIS at 2. (November 23. 1998).
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Although Mitretek continues to believe that notice of the neutrality standard
violation is not required. and in fact has already been given, Lockheed Martin's proposed
,cure' have been provided. Through the proposed cure, Lockheed Martin would abdicate
its public NANPA function and sell the NANPA to Warburg Pincus. However, by its
very definition a 'cure' is a 'restoration of health.' not an abdication of responsibility or
abandonment of life. The Requiremellls Document noted that the NANPA would be
allowed" to correct its performance.""

II. ONLY THE COMMISSION HAS THE AUTHORITY TO ESTABLISH A
NEW:'-IANPA

The important responsibility of administering the NANP is a public function that
only the Commission, not Lockheed, is authorized to establish through a private party.
The Commission's earlier Orders make quite clear that despite its decision to delegate
numbering administration, "domestic numbering administration is within the authority of
the Commission." 40 Thus, the Commission emphasized that (1) the intellectual property
developed as part of performing the NANPA functions belonged to the NANPA - and not
to the entity charged with administering it. and (2) if experience demonstrates that the
entity it establishes as the NANPA "does not permit this Commission to meet its
responsibilities under the Communications Act," it might reexamine whether it "should
be the NANP Administrator, at least for the United States portion of the NANP.""
Additionally, the Commission has highlighted the importance of the public function that
it delegated to the NANPi\, explaining that:

Numbers are a public resource. and not the property of the carriers.
Access to numbering resources is critical to entities desiring to participate
in the telecommunications industry. Numbers are the means by which the
businesses and consumers gain access to, and reap the benefits of, the
public switched telephone network. These benefits cannot be fully
realized. however. unless numbering resources of the NANP are
administered in a fair and efticient maTUler that makes them available to all
parties desiring to provide telecommunications services.42

Despite the plethora of authority highlighting the public nature of the NANPi\
responsibilities." Lockheed \1artin' s .• cure" suggests that the NANPA responsibilities

39 ReqUirements Document Jl sectIOn I 7. emphasiS Jddcd .
..to F,rst Report and Order at para. 57
~ 1 Id
.l2 Tlllrd Rcpnrr and Order. 12 FCC Red ~J04-t. ell pJrJ 4 (ljuotmg NANP Order at 2591).
43 rillS \\a..o.; rC.:J..lTirmcd on \1ay ::9. IlJqq III the In rc .\'umf:a Resourcr Optlmt=aIlon, Connecllcul Deparrrncnr nI
Pllhln' I 'lIllf~' ( 'un/rnt' [','fllwn for i<.:J!<'mUIo..II1C lO .lmcnd the ('ommlSslon's Rule Prohibiling Technology-Specl/ic or
\l'n'll'l' .'"Dl'Clti,' I )yCrti1~ ,~, 1, f(]ss.:Jchll_~('t:S f),'r'drtmCllt Of T,'in'ommumcauolU and Energy Pellllon lor H'Qn'er t()

!mnll'mC!lI ,; rc·o.'floi0'0".So('Cl/iL- r h,'rl,H' ,'II {ill' :-0\ ,,/- ,ll/il 1)- ....' .lrea Codes, Ca/lforma Public Utillt/l,'s
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are a commodity that can be sold to another entity. Lockheed maintains that
"Commission rules do not require prior approval for any transfer of control or assignment
of the NANPA"'" Given the nature of the Commission's responsibility and the
extensive evaluation process that it instituted to ensure competence and neutrality for this
important public position when it was transferred from Bellcore, it is beyond dispute that
the Commission retains authority over who administers the NANP - a point made plain
in the Requirements Document's statement that the NANPA was subject future "rules,
requirements. or policy directives ..•45

Lockheed Martin next suggests that the Commission acquiesce in the unit's sale.
since it would be invisible to the public and to CIS business unit employees, because the
unit would simply be moved as a whole from one parent, Lockheed Martin, to another,
Warburg Pincus. with no disruption of service or quality. But as antitrust courts are well
aware. the divesting of a unit of a larger entity to a new owner does not at an guarantee
future effectiveness. As the Supreme Court has acknowledged, "the economics of the
market are such that [] divestiture[s] cannot be assured of success" and "divestiture
remedies in Section 7 cases have not enjoyed spectacular success in the past." Ford
Motor Co. v. United States. 405 U.S. 562, 582 (1972). The reason why divestiture of a
unit cannot necessarily be trusted is that the divesting firm may not always share the
regulator's commitment to find an effective purchaser, but rather will seek out the highest
price and/or a buyer who will quickly take the divested property off its hands. See
Kenneth Elzinga. The Amimerger Laws: Pyrrhic Victories? 12 J.L & Econ. 43, 65
(1969). (" It is in the public' s interest that the buyer be independent, a business maverick,
and destined to succeed. Consequently, effective antimerger relief requires that the
authorities not give the companies involved free rein in this selection.")

Underscoring the difficulties in a divestiture to a party not selected by a
govemment agency, Warburg Pincus has asked the Commission to relax its conflict of
interest standard. Instead of conforming to the neutrality standard that avoids perceived
and real conflicts of interest. W:lI'burg Pincus suggests that information barriers and
disclosure requirements should sufftce. Rather than compromising its standards, the
Commission can select an entity that has already withstood the scrutiny of the
Commission's established rules and evaluation process. 4' Accordingly, the Commission
should follow its earlier decision and appoint Mitretek as the NANPA in the face of

CommISSIOn and the Pcople (~(lhc .'-l·lall! ofCl.lidornlQ f'elltwn for Waiver to Implement a Technology SpecIfic or

Sen'lCC Speqfic Area (~ode. \'u(Jcc nf f'rnpnsed Ruiemakltlg. CC Dkt. No. 99·200. FCC 99-122 at paras. 16. 18 (June
2.1999) (.\'RO SPR,lfj
-t4 Request ::ll 7.
.t5 Rcq. Doc. J1 ~ 15.1
-lh Interestmgly. Lockh:.::cd \1.mln Ils(:lf endorsed sUl.:h J step Immediately nammg the a.lternate when it reaftinncd its
readiness to be the Blillr,1..: ::nll t. <JikL:::un .\gcnt In Dcccmhcr 1997 See Nonh Amencan Numbenng Cuuncil ~kctlng
\1InuICS DCl.:cmbcr 15 - ;h : \)q- ,~t .:() 1·~"LJch.hcd \1.1f1ln. 1:lIC:J thJt Lockheed ~1anm would stand behind its
ongln;ll bIll III perform :;--.(' :~'\.(\~''::;: ;unc:ons .
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Lockheed Martin's default on its neutrality obligation and its inability to "cure" itself in
a fashion that would allow it to perform the NANPA function,"

III. THE COMMISSION SHOULD FOLLOW ITS ANNOUNCED
PROCEDURE AND NOT DEVIATE FROM ITS STANDARDS TO
SELECT W ARBURG PINCUS TO ADMINISTER THE NANP

Given Lockheed Martin's express intent to abandon its obligations as the NANPA,
the Commission should follow its announced procedure and appoint Mitretek as the
NANPA, In its decision selecting Lockheed Martin, the Commission determined
that:

If Lockheed defaults on its obligations as NANPA, or if the NANC
determines that Lockheed does not perform those functions in a satisfactory
fashion, Mitretek will have the opportunity to assume NANPA
responsibilities for the remainder of the five-year term, if it still wishes to do
so, without its undergoing another evaluation process,'s

In so doing, the Commission underscored the importance of the evaluation process
that concluded that the only two applicants who met the competency and neutrality
criteria were Mitretek and Lockheed Martin, Following this course is not only
consistent with its rules, it is also the most sound course to follow, as it enables the
Commission to ensure that it selects a NANPA that satisfies the necessary criteria,

If the Commission decided to establish Warburg Pincus as the new NANPA, it
would take a considerable risk as to that firm's competency and neutrality, With its
control of several communications comp::mic:., it has pervasive investments, in excess of
$1,1 billion in many of the most prominent telecommunications providers, Unlike
Mitretek, which is a non-profit organization focused on "scientific research, engineering,
and development" and whose mission is to be "a uniquely structured national resource
which is recognized as the best provider of , , , technology solutions in the public
interest,"'· Warburg Pincus is an investment bank without a focus on technology,
Warburg Pincus is a for-profit concern with investments in a number of
telecommunications companies, Thus, unlike Mitretek, which is a non-profit technology
corporation that is not aligned with any particular industry segment, Warburg Pincus is
affiliated with three telecommunications providers (i.e.. holds a 10 percent or greater
ownership interest) - Covad Communications Co" Esprit Telecom Group, and Primus
Telecommunications Group, Inc. In short, the Commission should not put itself in the
position of potentially having to once again monitor a transfer of control of the NANPA

.t 7 Til/ra' RCV(Jrl and Orda ;.tl PJ.ra () i
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in the face of neutrality questions - a prospect that is a distinct possibility if it were to
accept the proposed sale of the NANPA responsibilities to Warburg Pincus.

Conclusion

Lockheed Martin has elected to enter the commercial telecommunications
business and to obtain status as an authorized carrier. This action creates an actual
conflict of interest that Lockheed Martin itself concedes will not allow it to continue to
function as the NANPA. Lockheed Martin requests that the Commission allow it to sell
the NANPA to an entity of its choosing. In so doing, Lockheed Martin asks that it, and
not the Commission, establish a new NANPA and that the Commission risk further
conflict of interest issues through the sale of this important public function to an
investment bank affiliated with several telecommunications companies and with no
experience managing a technological venture like the NANPA. The Commission should
reject this request and maintain its important evaluation and selection role by following
its pronouncement that a default by Lockheed Martin, such as the conflict issues raised by
its entry into telecommunications, would result in the assumption of the NANPA
responsibilities by Mitretek.

Sincerely,

H. Gilbert Miller

HGMldm
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June 28. 1999

Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street. NW
Washington. D.C. 20554

Re: Ex Parte Presentation
CC Docket 92-237
NSD File No. 98-151

Dear Ms. Salas:

Copy Provided to:
The Honorable Gloria Tristani
Rick Chessen. Senior Legal Advisory to Commissioner Tristani
Sarah Whitesell. Legal Advisor to Commissioner Tristani

Enclosed is a copy of an Ex Parte presentation submitted to Commissioner Tristani and
her office today. The necessary copies ofthis presentation are en~.
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·I

Re: North American Numbering Administrator
CC Docket 92-237
NSD File No. 98-151

Dear Commissioner Tristani:

As the Commission addresses the neutrality standards of the North
American Numbering Plan Administrator (NANPA), an inquiry has been made of
Mitretek Systems transition schedule. This letter summarizes Mitretek's
commitment to a seamless transition, which ensures that consumer expectations
and benefits are maximized.

The American consumer is entitled to rely on the fundamental public trust
standards at stake in this case. The law rightfully makes clear that the NANPA
not be aligned with any segment of the communications industry--that it be
neutral. and not subject to the changing needs of private interests. Mitretek. as a
private non-profit entity, embraces such a standard in its charter. The
circumstances the Commission now finds itself in will not be repeated.

In response to the inqu.iry of the Commission's staff earlier this year.
Mitretek submitted a detailed transition plan designed to accomplish a responsive,
timely, and seamless transition. Four factors make a quick and seamless
transition feasible:

• Thorough Understanding of Requirements and Guidelines. In 1997.
Mitretek built a detailed and thorough knowledge and understanding of the
North American Numbering Council (NANC) requirements and industry
guidelines. and similarly detailed a thorough staff and systems operating
capability. Our knowledge and understanding of number administration. as
well ;}s our staff and systems capabilities are demonstrated in our 1997
Proposal. which was evaluated by the NANCs NANPA Evaluation Working
Group. \litrctck's NANP;\ Team continued to be ready to execute a NANP.'\.
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implementation through October 1997, when the FCC made a final NANPA
selection decision. In the 18 months since then, Mitretek has continued to stay
current on fundamental numbering administration policies, procedures, and
new initiatives.

• Ability to Quickly Transition Systems and Continue Required Development.
Prior to the 1997 release of the NANC Requirements Document, Mitretek
began to design. build, and implement the computer support systems and
databases central to our 1997 Proposal. Early versions of these systems were
being brought on-line throughout the summer of 1997. These systems, and
the developers of these systems, will be part of the System Transition Team.
In our transition of functions from the current Lockheed Martin, Inc. (LMI)
incumbent, Mitretek proposes to accept the current NANPA systems per the
FCC's intellectual property rules. The knowledge and understanding of the
underlying system functional requirements will assist the System Transition
Team during transition, as well as in the evolution and development of the
long-term NANPA systems. Since 1997, Mitretek has conducted research and
projects that demonstrate the feasibility of and accelerated transition to the
proposed 1997 architecture.

• Feasible Staffing Plan with Transition Leaders In-place. Our updated
staffing plan provides transition teams' leaders that are already members of
the Mitretek team. We continue to have in-place the nearly the complete team
proposed in 1997. This team is still working telecommunications programs
for a variety of telecommunications users, is building telecommunications
engineering tools and related systems, and is eager to focus on an effective
and efficient administration of the North American Numbering Plan should
Mitretek. as the alternate NAN?A, be asked to assumed these responsibilities.
We contmue to ensure that we are able to responsively add number
administration staff. Through a knowledgeable executive search firm, that
worked with us on our 1997 proposal and continued working with us in 1999,
we have developed and updated a network of numbering administration
professionals. We understand that the community of numbering
administration professionals is of limited size. We understand that these

professionals are interested in staying in the numbering administration
community and. as a result. move to the organization that is the authorized
NANPA. Such movement of professionals was demonstrated as the NANPA
functions were moved from Bellcore and the regional Bell operating
companies to Lockheed Martin. Mitretek has an attractive salary and benefits
package to attract and retain such numbering administration professionals.
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• Transition Will Be From One Organization. In 1997, our transition plan
addressed the need to transition functions from Bellcore, seven Operating
Companies. as well as other organizations performing number administration.
In 1999. the transition plan must address only the current NANPA incumbent
Consolidation of the NANPA functions was achieved by the industry during
the LMI transition. If the complete LMI transition is not completed by the
FCC decision. Mitretek will complete that transition in a timeframe acceptable
to the incumbent CO code administrator and NPA relief planner.

Notably, Mitretek, in its 1997 proposal, predicted the current
circumstances in number exhaust, in contrast to the present administrator's
prognosis. A Commission decision designating Mitretek as the NANPA will
bring this expertise and vision to this vital responsibility and assist the
Commission in its challenge to deliver a numbering plan administration that
most benefits the American public.

The record is unchallenged as to Mitretek's capability to execute an
expeditious and seamless transition with regard to both the industry and the
public. Mitretek comprehends and shares the importance of this issue to the
Commission's supervision of the North American Numbering Plan and will
bring its substantial management and technical expertise to make it happen.

Please call upon me if! can provide any additional information.

Sincerely,

H. Gilbert Miller

HGM/dm

Copy provided to:

Sarah Whitesell. Legal Advisor to Commissioner Tristani
Rick Chessen. Senior Legal Advisor to Commissioner Tristani
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